
 

 

 

September 11, 2018 

 

VIA EMAIL  

 

Hon. Brenda Bozeman, Mayor 

Town of Leland, North Carolina 

102 Town Hall Drive 

Leland, NC 28451 

 

Dear Ms. Bozeman: 

 

I am the Director of Legal Affairs for Grass Roots North Carolina (GRNC), a non-profit 

organization dedicated to the preservation and expansion of civil rights, including rights 

guaranteed under the Second Amendment to the U.S. Constitution and Sec. 30 of the North 

Carolina Constitution. 

 

The Town of Leland website currently proclaims a Declaration of Emergency, and purports 

to announce restrictions on the possession, transportation, and transfer of “any dangerous 

weapons” off a resident’s premises. The town lacks the legal authority to declare or enforce any 

such restrictions; the announcement is null and void ab initio. 

 

The notice originally, and erroneously, cited to N.C.G.S. § 14-288.12. That and several 

related statutes were ruled unconstitutional in the case Bateman v. Purdue, No. 5:10-CV-265-H 

(E.D.N.C. 2012), in which GRNC was a plaintiff. The statutes were found to be unconstitutional 

as they imposed an excessive burden on citizens’ rights under the Second Amendment, without 

being narrowly tailored to serve the government’s interest in public safety. 

 

These unconstitutional statutes were repealed by the General Assembly in 2012, SL 2012-12, 

creating Article 1A of Chapter 166A of the General Statutes. 

 

The Town of Leland website has been “corrected,” and now cites N.C.G.S. § 166. This is 

also erroneous; that entire chapter of the General Statutes has been repealed. Municipalities’ 

power to declare states of emergency is found in N.C.G.S. § 166A-19.22. That statute authorizes 

municipalities to exercise the authority granted in N.C.G.S. § 166A-19.31.  

 

 N.C.G.S. § 166A-19.31 authorizes restrictions on: 

(b)(1): the movement of people in public places, including imposing curfews; 



(b)(2): the operation of offices and businesses; 

(b)(3): the possession and consumption of alcoholic beverages; and 

(b)(4): “the possession, transportation, sale, purchase, storage, and use of gasoline, and 

dangerous weapons and substances, except that this subdivision does not authorize prohibitions 

or restrictions on lawfully possessed firearms or ammunition. (emphasis added). 

 

By the plain text of the statute, the General Assembly withheld from municipal officials the 

power or authority to place or enforce any prohibition or restriction on lawfully possessed 

firearms or ammunition. Hence, in a state of emergency, the Town of Leland can only enforce 

such firearms laws and regulations as are in effect at all other times – the declaration of a state of 

emergency is irrelevant to citizens’ rights to possess, transport, and otherwise lawfully use 

firearms and ammunition.  

 

The current notice on the Town of Leland’s website improperly and illegally purports to 

inform residents that they may not transport, possess, sell, or purchase any dangerous weapon. 

There is no legal authority for this declaration, or for its enforcement. See N.C.G.S. § 14-409.40 

(preempting all county or municipal regulation of firearms). Any competent attorney can easily 

verify this in a few minutes with minimal effort. 

 

We hereby demand that the Town of Leland amend the declaration of state of emergency on 

its website to accurately inform citizens of their continued right to the lawful possession and use 

of firearms and ammunition. Hurricane Florence is not expected to make landfall for several 

days, and we do not consider the exigency of the storm a credible excuse for failure to correct 

this illegal assertion of police power. Rest assured that if the Town were so foolish as to actually 

attempt to enforce any restrictions on citizens’ rights to the lawful possession and use of 

firearms, GRNC may bring its extensive resources and litigation experience to bear in such 

victims’ defense, as well as seeking compensatory and punitive damages against the Town. We 

invalidated and replaced the erstwhile statute that allowed municipalities to infringe citizens’ 

Second Amendment rights by declaring a state of emergency – we have no intention of sitting 

idly by while Towns continue to attempt to do so illegally. 

 

 

Respectfully yours, 

 

 

 

 

Edward H. Green, III 

Director of Legal Affairs 

Grass Roots North Carolina 

 

 

Cc:  Mr. David Hollis, Leland Town Manager 

 Mr. Mike James, Leland Chief of Police 

 Mr. F. Paul Valone, President, Grass Roots North Carolina 
 


